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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN BENCH AT PUNE
APPEAL NO. 144 OF 2025

IN THE MATTER OF:

Vijaykumar Karsanbhai Gadhavi & Ors. ...Appellant (s)
-Versus-

Union of India and Others ...Respondent (s)

SUR REJOINDER ON BEHALF OF RESPONDENT NO. 05, GHCL LTD.

TO THE REJOINDER OF THE APPELLANT

MOST RESPECTFULLY SHEWETH:

1.

That this Hon'ble Tribunal is currently seized of the above-mentioned Appeal
challenging the legality and correctness of the Order granting commencement of
work dated 21.03.2025 by the Deputy Secretary of Forest, Gandhinagar, as well
as the Grant of Stage I Forest Clearance dated 18.07.2023 and Stage II Forest
Clearance dated 04.01.2024 by Ministry of Environment , Forest and Climate
Change (hereinafter referred to as 'MoEF&CC') under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 (hereinafter referred to as "VSSA 1980'"), for the
diversion of 0.9689 ha of forest land for laying part of the seawater intake and
effluent disposal pipeline and passage for related construction equipment
movement in Mandvi Village, Kachchh District, Gujarat in favor of the
Respondent No. 5, Greenfield Chemical Complex Ltd. (hereinafter referred to as
'Answering Respondent or GHCL Ltd.").

That it is alleged in the Appeal, albeit wrongly, that the Stage I Forest Clearance
dated 18.07.2023, Stage II Forest Clearance dated 04.01.2024 and the Order
granting commencement of work dated 21.03.2025 by the Deputy Secretary of
Forest, Gandhinagar, are not in accordance with the Forest Conservation Rules

2022, which has been replied to in the subsequent paragraphs.



3 1299

3. That on 04.09.2025, this Hon’ble Tribunal issued Notice and granted four weeks
to the Answering Respondent to file their Reply Affidavit. On 10.09.2025, the
Answering Respondent filed their Reply Affidavit, clarifying that the Appeal
raises frivolous and baseless grounds among others, and should be dismissed for
want of merit. Thereafter, the Appellant, on 14.11.2025, filed their Rejoinder
objecting to the application of the Forest Conservation Rules, 2003 and stating
that the Forest Conservation Rules, 2022 will be applicable for processing the
application for Forest Clearance of the Answering Respondent.

4. That on the last date of hearing on 17.11.2025, this Hon’ble Tribunal inter alia
granted liberty to the Answering Respondent to file its Sur Rejoinder to the
Rejoinder of the Appellants. Accordingly, the present Sur Rejoinder is being filed
to put on record clarifications vis a vis the incorrect factual and legal submissions
made by the Appellants in their Rejoinder.

Preliminary Objections on the applicability of the Forest Conservation
Rules, 2022

5. That in response to the above contention that the Forest Conservation Rules, 2022
will be applicable for processing the application for Forest Clearance, it is made
clear that the proposal was submitted by the User Agency/GHCL Ltd. on
21.09.2021. It is pertinent to submit that the Forest Conservation Rules-2022 were
enacted on 28.06.2022. Thus, it is factually incorrect to state that the Answering
Respondent has submitted their application under the Forest Conservation Rules,
2022. Although the said Application for diversion was eventually processed under
the Forest Conservation Rules, 2003 and later under the 2023 Rules, it would be
important to set out the chronology of the enactment of the proceedings for a

holistic adjudication of the case.

6. That the Application for the grant of Stage I Forest Clearance was submitted on

21.09. 2021, under the Forest Conservation Rules of 2003 and not under Forest
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Conservation Rules of 2022. The subsequent processing of the Application has
also taken place under the Forest Conservation Rules, 2003. Thus for example,
the Inspection by the DFO was carried out on 29.11.2021. The clarifications were
sought by the DCF on 24.11.2021 and 01.12.2021. The queries of the CCF to
DCF was dated 11.01.2022 and the response of DCF was dated 12.01.2022.
Thereafter, the forwarding of the proposal to the Nodal Officer was on 28.01.2022
and the approval of the proposal by the Nodal Officer was on 31.01.2022.
Thereafter, the Nodal Officer forwarded the said Application to the State
Government for recommendation on the same date i.e. 31.01.2022. Clearly till
this stage of Approval, the Application was being processed under the Forest

Conservation Rules, 2003 and not under the Forest Conservation Rules, 2022.

. That during the pendency of the proposal with the State Government, the Forest

Conservation Rules of 2022 were enacted about five months later i.e. on
28.06.2022. The Ministry of Environment, Forest and Climate Change however,
issued a clarification on 18.07.2022, with respect to the applicability of the Forest
Conservation Rules, 2022 specifically for pending proposals. The said Letter
clarified that the provisions of Forest Conservation Rules, 2003, shall apply to
proposals submitted online through the Parivesh portal and which have been
accepted by the Nodal Officer before 28.06.2022. Clearly, in this case, the Nodal
Officer had accepted the proposal of the Answering Respondent on 31.01.2022,
1.e. before 28.06.2022, as stated by the Forest Department also in their Affidavit
dated 11.12.2025. Hence, the proposal for Stage I Forest Clearance was submitted
and processed under the Forest Conservation Rules, 2003. Thus, in view of the
said Letter, the subsequent recommendation of the State Government dated
16.05.2023 and the MoEF&CC recommendation dated 18.07.2023, is under the
Forest Conservation Rules, 2003. In fact, another letter dated 14.07.2022, by the

District Collector submitting that the process of settlement of rights under the
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Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 1s complete and that the said forest clearance is under the Forest
Conservation Rules, 2003 (Refer Page 94 of the Affidavit of the Environment and
Forest Department, Respondent No. 03)

8. That further, even Stage Il Forest Clearance dated 04.01.2024 has been processed
under the Forest Conservation Rules, 2003 in view of the Letter dated 18.07.2022
of the Ministry of Environment, Forest and Climate Change which simply states
that the proposals which have obtained approval of the Nodal Officer prior to
28.06.2022 shall be processed under the Forest Conservation Rules, 2003 and
impliedly not under 2022 Rules. In the humble submission of the Answering
Respondent, subsequent provisions of the law cannot be applied retrospectively
to a proposal that was processed under the erstwhile Forest Conservation Rules,
2003.

Para -wise Response on Merits to the Submissions in the Rejoinder

9. That the Contents of Para(s) 1 to 5 to the extent that they are matters of record,
do not merit any response. It is, however, pertinent to submit at the outset that the
Appellants have filed the present Appeal merely to delay the implementation of
the GHCL Greenfield Chemical Complex. The Appeal fails to substantiate the
allegations on merits, apart from not being maintainable and failing to satisfy the
limitation period under Section 16 as well as the Aggrieved Person test under
Section 18 of the NGT Act, 2010.

Response to Rejoinder to Para ‘I (A)’ of the Reply Affidavit -

10.That the contents of para 6 to 8 pertain to submissions of the Appellants on the
maintainability of the Appeal under Section 16(e) of the NGT Act, 2010. The
Appellants were aware and had ample opportunity for challenging the Stage |
Forest Clearance dated 18.07.2023 and Stage II Forest Clearance dated

04.01.2024, however, the same was not undertaken within the validity period of
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30 days as per the NGT Act, 2010. Infact, the EC of 12.12.2024, which has been
challenged by the Appellants in Appeal No. 19/2025 had also clearly mentioned
the grant of Forest Clearances to the Answering Respondent herein. Again, the
Appellants did not challenge the same and filed the Appeal only after the
Answering Respondent raised objections to their allegations of impact of forest
diversion in their Appeal No. 19/2025 challenging the Environmental Clearance
dated 12.12.2024. It is reiterated that this Hon’ble Tribunal in numerous
coordinate benches Judgments/Orders have held that Stage I and Stage 11 Forest
Clearance can be challenged before this Hon’ble Tribunal much later than the
cases relied on by the Appellant. A case in point is the order dated 30.09.2021 of
the Southern Bench of this Hon’ble Tribunal in the case of Daniel Sukumardas v.
Union of India and Others [O.A. No. 129 of 2021], whereby the Applicants
(coincidentally filed by the same Counsels for the Appellant herein) therein were
granted liberty to challenge Stage I Forest Clearance or any other subsequent
order of the forest department. It is also pertinent to highlight that Section 16(e)
states that any “Order or decision” made, on or after the commencement of the
NGT Act, 2010 by the “State Government or any authority” under Section 2 of
the Forest Conservation Act, 1980. Stage I and Stage II Forest Clearances would
clearly satisfy the test of any order or decision under Section 2 of the Forest
Conservation Act, 1980. The latest Van Sanrakshan Amendment Rules of 2025
have also defined Stage I and Stage II Forest Clearances to be approvals under
Section 2(1) of the NGT Act, 2010. Thus, the Stage I and Stage II Clearances
being Orders/Decisions under Section 2 of the Forest Conservation Act, 1980,
could clearly be challenged under Section 16(e) of the NGT Act, 2010 in the
prescribed period of limitation. However, the Appellants cannot now challenge
the same at a belated stage, without any application for condonation of the delay

and this Hon’ble Tribunal does not have the power to condone delay beyond the
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limitation period and the discretionary period as prescribed in the NGT Act, 2010.
Further the same principle should be applied of the later precedents of coordinate
benches as relied on by the Appellant herein. True Copy of the Judgment of the
NGT dated 30.09.2021in Daniel Sukumardas v. Union of India and Others is
marked and annexed as ANNEXURE R/1.
True Copy of the Van Sanrakshan Amendment Rules, 2025 is marked and
annexed as ANNEXURE R/2.

11.That the contents of para 9 are denied as wrong, false and devoid of all merit. The
RTI responses being relied upon by the Appellants have not even been filed /sent
by the Appellants herein and refer to a third party. Further, the Hon’ble Supreme
Court in a catena of cases has clarified that RTI responses cannot be the sole
ground for drawing conclusions. [ State of Odisha v. Arati Mohapatra & Ors [Civil
Appeal No. 5963-64 of 2021]. Thus, the RTI responses annexed are not verifiable.
Moreover, the information obtained is generic and fails to substantiate the
allegations of presence of the turtles in the forest or around the forest area.
Response to Para ‘I (B)’ of the Reply Affidavit

12. That the contents of Para 10 are wrong, false and devoid of all merit. The
Appellants by raising the issue of presence of turtles 3-6 km away from the project
site have raised issues pertaining to CRZ Clearance and have no relevance with
Forest Clearance. Even under the Forest Conservation Rules, 2022, the direct and
indirect impact of forest clearance has to be determined. In the present case, the
Appellants have on one hand failed to prove the presence of turtles inside the
forest area and on the other hand, have alleged that clearing of the forest would
impact turtles in the ocean without establishing the link between the clearing of
forest and the ocean or the coastline situated few kms away from the forest area.

Moreover in this Project, there is no clearing of forest as the tunnels are
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underground as stated earlier in the Reply Affidavit. The contents of the Reply
Affidavit are reiterated and are not being repeated for the sake of brevity.
Response to contents of Rejoinder to Para ‘I (C) of the Reply Affidavit
13.That the contents of paragraphs 11 to 19 pertain to the applicability of Forest
Conservation Rules, 2022 and are denied as wrong, false and devoid of all merit.
The Appellants’ reliance of Forest Conservation Rules, 2022, for an application
filed under the Forest Conservation Rules of 2003 is based on the submission that
the letter accompanying the Forest Conservation Rules 2022 clearly states that
the said Rules will be effective from the date of their publication. Hence, the
Forest Conservation Rules, 2022 will be applicable from 26.06.2022 and should
have governed the Stage I Forest Clearance recommendation of 16.05.2023.
Further, the Appellants have wrongly stated that the subsequent Office
Memorandum dated 18.07.2022 clarifying the applicability of the Forest
Conservation Rules, 2022 cannot be relied upon as an Office Memorandum
cannot alter the scope of the law. At the outset, it is reiterated that the Forest
Conservation Rules, 2022 are no longer applicable and the Forest Conservation
Rules of 2023 are now applicable. Thus, any submissions based on Forest
Conservation Rules, 2022 are without any merit as a repealed law cannot be the
basis for arguing alleged illegality. Further, with respect to the applicability of
Forest Conservation Rules, 2003, the office memorandum dated 18.07.2022
clearly states that all applications for Stage I Forest Clearance which have been
recommended by the Nodal officer before the enactment of the Forest
Conservation Rules, 2022. will be governed by the 2003 rules and not by the
Forest Conservation Rules, 2022. In this case, it was only the State Government
which had to consider and scrutinise the proposal by the series of officials down

the line from the sub division to the Nodal Officer.
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14.That the Appellants arguments pertaining to the non-applicability of the said OM
as it aims to alter the law is incorrect as the Hon’ble Supreme Court in the case
of Sree Sankaracharya University v. Union of India and Others [2023 19 SCC 30]
has clarified that for a subsequent order/provision/amendment to be considered
as clarificatory of the previous law, the pre- amended law ought to have been
vague or ambiguous. In the present case, since the Forest Conservation Rules of
2022 failed to clarify their applicability vis a vis pending applications which had
been approved at the pen ultimate level by the Nodal Officer, under the erstwhile
Forest Conservation Rules, 2003, the same is merely clarificatory in nature and
does not amend the scope of the Forest Conservation Rules, 2022. Arguendo, the
said Forest Conservation Rules of 2022 are applicable, there are six reports which
have duly looked into the impact of the project holistically on the presence of
turtles and other marine plant and animal life. Thus, the allegations of the
Appellants are without any merit, and the Appeal accordingly deserves to be
dismissed. The contents of the Reply Affidavit are reiterated and are not being
repeated for the sake of brevity.
Response to Rejoinder to Para ‘I (D)’ of the Reply Affidavit

15.That the Appellants in Para 20 have wrongly submitted that since there is no
distance criterion for application of Forest Clearance thus the information
submitted in the form for Environmental Clearance and Forest Clearance cannot
be different. The Appellants also submitted that the Divisional Forest Officer in
his Form had recommended GHCL to conduct a detailed study or assessment on
sea turtles within a 10 km radius. The Appellants on one hand contend that the
presence of sea turtles has not been looked into either by the Forest Department
or by the Answering Respondent, and on the other hand, have submitted that the
Forest Department has recommended conducting a study for a 10km radius

regarding the same. It is reiterated that, unlike the application for Environmental
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Clearance, where the technical guidance manual as well as the application form
clearly mandate the study to be undertaken in a 10km radius, the form for forest
clearance did not mandate any such requirement. However, in pursuance of the
recommendation of the Divisional Forest Officer, due turtle conservation and
mitigation measures and through studies have been conducted by the Answering
Respondent. The contention of the Appellant is therefore contradictory and
frivolous.

16.That in fact, the Answering Respondent had engaged six different experts of
national and international repute to undertake detailed studies, including the
environmental impact assessment, the marine impact assessment, presence as
well as possible impact on turtle nesting, coral reefs as well as impact on sand
dunes. The list of expert institutions and individuals who have undertaken
detailed studies since 2018 till 2024 (over a period of six years) include —

1.  Council of Scientific and Industrial Research- National Environmental
Engineering Research Institute (‘CSIR-NEERI’) - prepared the Environment
Impact Assessment Report containing comprehensive assessments and studies
on the impact of the project on nearby wildlife, sand dunes, marine
biodiversity.

it. Council of Scientific and Industrial Research -National Institute of
Oceanography (‘CSIR-NIO’) — prepared the Marine Impact Assessment,
which has analyzed in detailed any impact which the underground inflow and
outfall pipelines might have on marine biodiversity, including sand dune
mapping.

iii.  The Zoological Survey of India (‘ZSI’) prepared a specific report on status of

survey and conservation plan for sea turtles.
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iv. The Gujarat Institute of Desert Ecology (‘GUIDE’) has prepared a detailed
plan for the conservation of significant species & GUIDE report Status survey
and Site-specific Conservation Plan for Sea Turtles for entire year.

v. TR Associates have prepared an addendum to the EIA Report prepared by
CSIR NEERI and reconfirmed the findings of CSIR — NEERI

vi. Dr. Bharat Jethwa from Bhagwati Enviro Care Private Ltd., a functional area
expert for ecology and biodiversity, also prepared a ecological study and
wildlife conservation plan.

It is pertinent to mention that many of the abovementioned Institutes are relied upon

by this Hon’ble Tribunal as well as the Hon’ble Supreme Court for fact-checking

and confirming allegations of pollution as well as remedial measures. Thus, the
allegations of failure to conduct studies by the Appellants is baseless and without
any merit in facts or law.

Response to contents of Rejoinder to Para I (E) of the Reply Affidavit

17. That the contents of paragraphs 21 to 24 are denied as wrong, false and devoid

of all merit. The Appellants are clearly not Aggrieved Persons within the meaning
of Section 18 of the NGT Act, 2010. The same is established by the purchase of
land by Appellant No. 3 right in the middle of the project layout of the Answering
Respondent. Thus there is clearly more than what meets the eye as the same
Appellant No. 03 was also present before the High Court of Gujarat, which was
again hidden and misrepresented before this Hon’ble Tribunal. Infact, the
Appellants are not even residing in Bada Village but have their place of work and
residence in Mumbai. Thus, the interest of the Appellants in restricting the
implementation of the present project is clearly not related to any bonafide
environmental concern. The Appellants herein are forum shopping and raising
multiple issues pertaining to the same project in different Appeals and in different

forums, merely to delay the implementation of the project for reasons best known



1308 12

to them. The contents of the Reply Affidavit are reiterated and are not being
repeated for the sake of brevity.
Response to Rejoinder to Para I1 (A) and II (B) of the Reply Affidavit

18.That the contents of paragraphs 25 to 28 are denied as wrong, false and devoid of
all merit. The Appellants in the said paragraphs have wrongly alleged that the
movement of machinery through the treeless passage would adversely impact the
surrounding wildlife, including turtles as well as the sand morphology of the area.
It is reiterated that the tunnelling will be undertaken 15mts below the forest area
and the said area will not be cleared of any vegetation. Further, the machinery is
not being moved through the treeless passage but will be moved through another
passage outside the forest area. Thus, there will be no impact on the said forest or
any wildlife therein. Moreover, there cannot be any presence of turtles in the said
area, as has been verified by six different Institutes, including the Forest
Department. For any impact on nearby areas, detailed conservation and mitigation
measures have been included in the Conservation Plan, which was also approved
by the PCCF. The contents of the Reply Affidavit are reiterated and are not being
repeated for the sake of brevity.

19.That the contents of paras 29 to 32 again reiterate the adverse impact of the project
on the sea turtles and sand dune morphology by relying upon the RTI responses
as well as allege discrepancy in the six reports relied upon by the Answering
Respondent. At the outset, the Appellants are put to strict proof for challenging
the discrepancy of the said reports based on RTI responses that do not pertain to
the project area. Further, the Hon’ble Supreme Court itself has stated that the RTI
response cannot be a sole ground for adverse conclusions. The Appellants have
failed to highlight a single discrepancy in the said reports either in the present
Appeal or in Appeal No. 19/2025. The Appellants themselves have admitted that

the Google images do not pertain to the project site but are located 2.6-6 kms
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away from the project site. All the six reports have undertaken detailed studies
and recommended measures to ensure there is no impact on the presence of turtles
even 2.6-6 km away from the project site. The Appellants have also wrongly
stated that GUIDE has not undertaken any study of the impact on sand dunes.
There is a detailed GUIDE study of 2022, which not only assesses impacts but
also recommends conservation measures to reduce any anticipated impact from
micro-tunnelling activities. There are two GUIDE studies dated June 2022 and
the other i1s in January 2023, which has clearly been missed by the Appellant.
Thus, all possible measures have been undertaken to ensure that the project of the
Answering Respondent is compliant with all environmental norms.
Response to Rejoinder to Para III of the Reply Affidavit

20.That the contents of 33 to 57 reiterate the submissions of the Appellant pertaining
to the alleged impact of micro tunnelling on sand dunes, the presence of sea turtle
nesting on the project site and the reliance on RTI responses regarding the same.
The contents of the Reply Affidavit along with the contents in the above-
mentioned paragraphs of the Sur Rejoinder are reiterated and are not being
repeated for the sake of brevity. It is however pertinent to emphasise that the
MOoEF&CC’s Turtle Action Plan from 2021-2026 itself does not record Gulf of
Kutch as an important sea turtle nesting site. The six reports undertaken by
different Institutes over a period of five years from 2019 to 2024 clearly
highlights that not a single turtle was found by the experts during their study
period. Infact, the EAC members themselves had visited the site and did not find
any turtles during the said visit. Hence, the content of the Appellants with respect
to the presence of turtles on forest land is not only factually baseless but also
scientifically not possible due to the inaccessibility of the terrain for undertaking
nesting, this was also reviewed by the EAC Sub-committee during site visit. In

fact the RTI responses and the Google Photographs establish that sporadic nesting
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takes place 2.6-6 kms away from the project site. It is reiterated at the cost of
repetition that to ensure there is no impact to such sporadic nesting, 2.6-6 km
away from the project site, a detailed conservation and mitigation plan has been
prepared and approved by the Forest Department and will be duly implemented

by the Answering Respondent.

21.That specifically with respect to the contents of Para 57, wherein the Appellants

have stated that the direct and indirect impacts should be assessed at the time of
In- Principle Approval based on the principle of setentia legis, it is humbly
submitted that the Regulatory Authorities and the Answering Respondent have
ensured that the said direct and indirect impacts are not only duly assessed and
identified but have also constituted remedial measures for mitigating any such
impact from the implementation of the project. The Answering Respondent has
engaged and undertaken numerous studies, including specific studies for wildlife,
sand morphology impact, marine assessments, to ensure the environmental
impact of the project is holistically assessed. The said studies have been
undertaken over a period of almost six years and by Institutes of national and
international repute, regularly relied upon by this Hon’ble Tribunal as well as the
Supreme Court for conducting detailed environmental impact studies. Thus, the
present project is being implemented after detailed site assessments, for
facilitating soda ash production in an environmentally sustainable manner while
at the same time increasing developmental and job opportunities for the members
of the village community residing in Mandvi Taluka/Town The Appellants should
be put to strict proof for challenging such a project, for reasons which are clearly
financially motivated and do not pertain to environmental considerations. In the
humble submission of the Answering Respondent, the present Appeal should be
dismissed with costs for wasting this Hon’ble Tribunal’s time in adjudicating

issues which are barred by limitation and were being adjudicated upon by this
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Hon’ble Tribunal in Appeal No. 19/2025 as well as in Appeal No. 26/2025 titled
Go Green Foundation v. Union of India and Others, apart from being filed by

persons who are clearly not aggrieved under Section 18 of the NGT Act, 2010.

Place: Pune

Date: 05.01.2026
DRAWN & FILED BY:

Meadho =
Eisha Krishn, Mansi Bachani and Gitanjali Sanyal
Advocates for the Respondent No. 5,
29, LGF, Presidential Estate
Nizamuddin East, New Delhi -110013
Email: eldflegal@gmail.com; +91- 8600531203

SETTLED BY:
Mr. Sanjay Upadhyay
[Senior Advocate]
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
APPEAL NO. 144 OF 2025

IN THE MATTER OF:
Vijaykumar Karsanbhai Gadhavi & Ors. ... Appellant (s)
-Versus-
Union of India & Ors. ...Respondent (s)
AFFIDAVIT

I, Mr. Ranjan Tiwari, S/o Late Shri H.C. Tiwari, aged about 55 years, Office
of B-38, Institutional Area, Sector - 01 Noida, Uttar Pradesh — 201301, do hereby

solemnly affirms and declares as under:

1. That I am fully conversant of the facts and circumstances of the matter and am
competent to swear this affidavit.

2. The contents of the accompanying Sur- Rejoinder are true e}nd correct to the best
of my knowledge and have been drafted by the counsel on my instructions and
nothing material has been concealed therefrom.

3. That the Annexures in the accompanying Sur- Rejoinder are true and correct to

the best of my knowledge. For,GHCL LIMITED
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the contents of the above affidavit are true and correct to my knowledge and belief
and nothing material has been concealed there from.
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Iltem No.3:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No. 129 of 2021 (SZ)
&

LLA. No. 88 of 2021(S2)
(Through Video Conference)

IN THE MATTER OF

Daniel Sukumardas
....Applicant
Versus

Union of India & Ors.

...Respondent(s)

Judgment Pronounced on: 30" September, 2021.
CORAM:

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER

HON’BLE DR. K. SATYAGOPAL, EXPERT MEMBER

For Applicant(s): Mr. Ritwick Dutta
For Respondent(s): Mr. G.M. Syed Nurullah Sheriff for R1 & R2.

Mr. Rajat Jonathan Shaw for Mr. Darpan K.M for R3
& R4

Mr. Sanjay Upadhyay for R5
ORDER

Judgment pronounced through Video Conference. Application is disposed of
with directions vide separate Judgment. All pending interlocutory application(s), if

any, also stands disposed of, in view of the disposal of the Application.

................................. J.M.
(Justice K. Ramakrishnan)

............................. E.M.
(Shri. Dr. K. Satyagopal)

0.A. N0129/2021(S2)&
I.A. No. 88 of 2021(SZ)
30" September, 2021. AM.
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No. 129 of 2021 (S2)
&

I.A. No. 88 of 2021(SZ)

(Through Video Conference)

IN THE MATTER OF:

Daniel Sukumardas

Aged about 52 years,

42, 3" Mail Road, Kengeri Satellite Town,
Bangalore- 560060

... Applicant(s)
With

Union of India,

Through the Secretary,

Ministry of Environment, Forest and Climate Change,
Indira Paryavaran Bhavan,

Jor Bag Road,

New Delhi- 11003

MoEF Regional Office (S2)

Through Additional Principal Chief Conservator of Forest (C)
Ministry of Environment, Forest and Climate Change

4" Floor, E&F, Wings, Kendriya Sadan

17" Main road, Kormangala Il Block

Bangalore- 560034

State of Karnataka
Through Chief Secretary
Room No. 320

3" Floor, Vidhanasoudha
Bangalore- 560001

Karnataka Forest Department

Through the Principal Chief Conservator of Forests (HOEF),
Aranya Bhavan

Malleswaram

Bengaluru

Rail Vikas Nigam Limited
Through Chairperson
Opposite Railway High School (EM),
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Gadag Road, Hubli,
Dharwad, Karnataka- 580020
..Respondent(s)

For Applicant(s): Mr. Ritwick Dutta
For Respondent(s): Mr. G.M. Syed Nurullah Sheriff for R1 & R2.

Mr. Rajat Jonathan Shaw for Mr. Darpan K.M for R3
& R4

Mr. Sanjay Upadhyay for R5
Judgment Reserved on: 23.09.2021
Judgment Pronounced on: 30.09.2021
CORAM:

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER

HON’BLE DR. K. SATYAGOPAL, EXPERT MEMBER

JUDGEMENT

1. The grievance in this application is regarding cutting of huge number of
trees along the forest land without complying with the provisions of Forest
(Conservation) Act, 1980 for Kulem-Mudgoan Railway Doubling Track in
Karnataka State by the 5™ respondent.

2. It is alleged in the application that the 5" respondent had applied for
conversion of 14.045 ha. forest land in Devalli, Kalambuli and Konaset
Villages Joida Taluk of Uttara Kannada district, Karnataka State (Haliyal
Forest Division and Kali Tiger Reserve) for doubling of Tanaighar-
Castlerock-Carzon railway line and 1.9089 ha. of private land for Kulem
Madgaon Railway Doubling track and 120.875 ha. of forest for Castlerock to
Kulem Railway Doubling track and 15.6077 ha. of forest land for Kulem-
Mudgoan railway doubling track.

3. According to the applicant, the conversion of land cumulatively for this

purpose would come to 148.8416 ha. across Karnataka and Goa States for
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doubling the track of Tanaighar-Castlerock-Carzon railway of South
Western railways in the pristine wet evergreen Western Ghats forest and the
MoEF&C had issued four stage-I Forest Clearance dated 04.02.2021 for this
purpose which was produced as Annexure-A-1 series. Out of this 148.8416
of forest land 10.45 ha. is situated in State of Karnataka and the remaining

area is situated in Goa State.

. According to the Learned Counsel for the applicant the destruction of

Castlerock landscape which is the water catchment of many rivers like
Mahadayi (Mandovi), Dhudhganga, Malaprabha and Ghataprabha and this
will have impact on millions of people in North Karnataka and Goa. The
proposed construction of this railway lines passes through Bhagawan
Mahaveer National park and Wildlife Sanctuary in Goa and Kali Tiger
Reserve in Karnataka (declared as World Heritage Site as per UNESCO
under Man and the Biosphere Programme) and both are protected areas
under the Wildlife (Protection) Act, 1972. As per the notification issued by
MOEF&CC under Forest Conservation Act, 1980 dated 14.03.2014,
Regional Office shall seek prior clearance of MoEF&CC whenever the
proposal involves clear-felling of forest land involving tree felling above
10ha. in hilly region and consent of the grama sabhas under the Forest
Rights Act, 2006. Since, the project is passing through notified Eco
Sensitive Areas of the Western Ghats, the said project requires clearances

under the Forest Conservation Act, 1980.

. The granting of Stage-l clearance dated 04.02.2021 under the Forest

Conservation Act, 1980 does not confer any right upon the project proponent
to fell and clear trees. As per the Guidelines issued by the MoEF&CC vide
letter dated 28.08.2021, linear projects after Stage-I clearance still require an

order of the State Government before commencing work of felling trees. So,

4
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according to the applicant mere granting of Stage-I clearance granted to the
project would not entitle the project proponent to fell over 1.2 lakhs heritage
trees from the project area across Karnataka and Goa by using articulated
machineries to enable the double tracking of the railway line.

. It has been held by this Tribunal in Milind Pariwakam Vs. Union of India
and Ors- O.A. No. 52 of 2015 that “no non-forest activity in the Forest Area
that is covered under Section 2 of the Forest Conservation Act, 1980 would
be permitted to be carried on in any manner whatsoever unless an order has
been passed by the Competent Authority of the State Government and put in
the public domain by putting it on its website and complying with other
requirements in accordance with law”. In Vimal Bhai & Ors. Vs. Union of
India and Ors.- Appeal No. 7 of 2012 vide order dated 07.11.2012 has stated
that activities carried out without the order of the State Government are void

ab initio and observed as follows:

However, a party cannot be remediless, a person who is aggrieved by the
Approval/Clearance granted by the Central Government has to avail an
opportunity to assail the same. In the aforesaid scenario it can safely be
concluded that after receiving a Stage — | and/or Stage — 1l Clearance, thereby
granting a consent 35 to permit use of forest land for non-forest purposes, from
the Central Government, it is incumbent upon the State Government to pass a
reasoned order transferring and/or allowing the land in question for being used
for non forest purpose. It is needless to be said that bereft or such order no
forest lands can be put to use for non-forest purpose. Further, all activities done
without such orders would be ab initio void. An Appeal can be filed against the
said order of the State Government under Section 2 (A) of FC Act and/or under
Section 16 (e) of the NGT Act. In the event such an Appeal is filed it would be
open for the person aggrieved, to assail the order/Clearances granted by the
Central Government under Section 2 of the Act which forms an integral part
and sole basis of the order passed by the State Government.

(Emphasis Added)

. According to the applicant, permission granted was in violation of
the National Forest Policy of 1988 and against the orders in T.N.
Godavarman Thirumalapad Vs. Union of India and Ors. (M.A. No.
1167 of 2015 (I.A. No. 3620/2013) in W.P. (C) No. 202 of 1995) the
authorities have not considered the impact of the project on the

eco-sensitive zones and also the directions issued by the

1317
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Government in respect of the ecological sensitive areas of Western

Ghats in the year 2013 produced as Annexure- A-5.

. According to the applicant the forest clearance was granted against

the provisions of the Forest (Conservation) Act, 1980. So, the
applicant filed this application seeking following reliefs:

i. Direct the respondents to not commence felling of trees until the
concerned authority of the State Government has passed an
order.

ii. Direct the respondents to undertake a study of the cumulative
impact of the entire project.

iii. Direct respondent no. 5 to conduct a survey to identify
alternative sites for the project.

iv. Pass any other orders as the Hon’ble Tribunal may deem fit
and proper in facts and circumstances of the case.

. Respondents 1 and 2 filed their counter affidavit contending that in

order to protect and conserve the forest and the matter connected
therewith or ancillary or incidental thereto, the Parliament has
passed the Forest (Conservation) Act, 1980 which came into force
from 25.10.1980. As per Section 2 of the Act for the purpose of
conversion of forest land for non-forest purpose, prior clearance
from the MOEF&CC has to be obtained even for the projects
envisaged by the State Governments. The Hon’ble Apex Court in
W.P. No. 202/1995 by order dated 12.12.1996 observed that the
word ‘Forest’” must be understood according to the dictionary
meaning and also the term ‘Forest Land’ occurring in Section 2 of
the Forest (Conservation), 1980 will not only include forest as
understood in the dictionary sense, but also any area recorded as
forest in the Government records irrespective of ownership or
classification thereof. As per Sub Rule 4 (a) of Rule 6(4) of Forest
(Conservation) Rule, 2003 (as amended in 2017) proposal involving
forest land up to forty hectares and all proposals related to linear

projects irrespective of the area of forest land involved, shall be
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forwarded by the concerned State Government or the Union
Territory Administration, as the case may be along with its
recommendations to the concerned Regional Office.

10. The subsequent rule says that Regional Office shall refer all
proposals involving forest land above 5 hectares and up to forty
hectares, proposals relating to mining, encroachments, and hydel
projects involving forest land up to 5 hectares, and all proposals
related to linear projects which. are complete in all respects,
including site inspection report, wherever required, to the Regional
Empowered Committee within ten days of receipt of proposal from
the State Governdnt or the Union Territory A ministration, as the

case may The Regional Empowered Comm1tt 1l within a

period o‘thir days examine_the proposal referred to it nd after

such fur enquiry as it may consider necessary, gran prmmple

appro the Zroposals other than proposals r%tln ining,

encroachnient a'n'ﬂ hydel projects subject to fulﬁl lated

——t

conditions, ,or %ect the sa and the Re

commuM the d§C®10n of t al Em§;d
the Conm“ tate 6%179&@“&?’ th
Admmlstratlon‘ the‘e may. be Wltvext e working days.

ce shall

1ttee to

Terrltory

On the basis of the report submitted by the Regional Empowered
Committee of Regional Office, Bangalore and as per the
recommendations and approval of Regional Empowered Committee,
the 1st respondent had granted in principle approvals (Stage-I) for
the following projects vide letter dated 04.02.2021:

1. Diversion of 1.9089 ha of forest land for Kulem-Madgaon
Railway Doubling Track under South Goa Forest Division in
favour of (South Western Railways) Rail Vikas Nigam Ltd.

2. Diversion of 15.6077 ha of forest land for Kulem-Madgaon

Railway Doubling Track under Wildlife & Eco-Toursim (North)
and North Goa Forest Division in favour of (South Western

7
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Railway) Rail Vikas Nigam Ltd.

3. Diversion of 120.875 ha of forest land for Castlerock to
Kulem Railway Doubling Track under Wildlife & Eco-Tourism
(North) and North Goa Forest Division in favour of (South
Western Railway) Rail Vikas Nigam Ltd.

4. Diversion of 10.45 ha of forest land in Devalli, Kalambuli and
Konashet villages in Kyasalaraka Hobli, Joida Taluk, Uttara
Kannada District ( Haliyal Forest Division and Kali Tiger
Reserve) for doubling of Tinaighat-Castlerock-Carzon Railway
Lane (Southern Western Railways) in favour of Chief
Engineer (Construction), Club Raod, Keshwapur, Hubbali,
Dharwad District.

11. The action taken by this respondent is based on the delegation of

power conferred in Forest (Conservation) Rules, 2003 as mentioned
above. Though, three different proposals were submitted by the
Government of Goa and one proposal by Government of Karnataka,
these proposals were considered in its entirety during the Regional
Empowered Committee meeting held on 25.02.2020 and 27.01.2021.
As per para 11.2 of comprehensive guidelines issued by this
respondent, consequent to grant of stage-1 approval in respect of
linear projects such as laying of new roads, widening of existing
highways, transmission lines, water supply lines, optic fiber cabling,
railway lines etc. by the Central Government under Forest Act, the
State Government or a Senior Officer not below the rank of a
Divisional Forest Officer, having jurisdiction over the forest land
proposed to be diverted, duly authorized in this behalf by the State
Government can pass an order for tree cutting and commencement
of work of a linear project in forest land for a period of one year
subject to full realization of funds for compensatory afforestation,
net present value, wildlife conservation plan, plantation of dwarf
species of medicinal plants, and all such other compensatory levies,
specified in the Stage-I (in-principle) approval from the User Agency,
and wherever applicable, transfer and mutation of non-

forest/revenue forest land in favour of State Forest Department.

8
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12. So, the tree felling can be carried only with permission of the
designated officer authorised by the State Government and with the
fulfilment of the conditions stated above. If the project proponent
had commenced the operation without obtaining the necessary
permission, then they will be liable for the prosecution under
relevant State Act and Rules. The Regional Empowered Committee in
its meeting dated 27.01.2021 noted that the existing railway line is
more than 100 years old and is in need of upgradation not only from
Railway’s perspective to cater to emerging needs, but also to
incorporate needs of wildlife passage. So, while approving the
projects, Regional Empowered Committee had stipulated following
additional conditions:

e The mitigation measures as proposed by Wildlife Institute of
India (WII) in Tinaighat to Caranzol stretch of the forest needs
to be strictly adhered to.

o The mitigation measures as proposed by CES, IISc in Caranzol
to Kulem stretch of the railway track must be implemented for
safe passage of animals.

e Suitable soil moisture conservation works needs to be taken
up on either side of the track, wherever vulnerable.

e To address the apprehensions of the people as well as to
prevent spillage of ore, coal, etc, all the rakes of the freight
trains shall have a spill proof/sealed cover, while being
transported.

e The Management Plan of the National Park and Wildlife
Sanctuary, which is under preparation, shall include the
implementation and monitoring of the mitigation measures
suggested by the CES, IISc, Wildlife Institute of India and
CWLW based on which approval of NBWL has been accorded.

e Further, provision for long term monitoring of the impact of the
project, the effectiveness of the mitigation measures under
taken and analysis of course-corrections required if any
should be part of the Mangaement Plan to ensure long time
well-being of the forest & Wildlife.

e The Railway authorities shall issue standing instructions to its
staff and officers concerned to closely co-ordinate and co-
operate with the local State Forest Department officials during
and after the project implementation.

13. The Standing Committee of National Board for Wildlife in its 56th
meeting held on 17.12.2019 had recommended the proposal for

doubling of railway passes through Bhagavan Mahaveer Wildlife

9
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Sanctuary and National Park subject to certain conditions. Further,
the 60th meeting of Standing Committee of National Wildlife Board
held on 05.01.2021 has recommended the railway doubling project
passes through Kali Tiger Reserve subject to certain conditions. They
have stipulated additional mitigative measures including soil
moisture conservation on either side of the track, wherever
vulnerable to minimize negative impacts on hydrology of the area. In
pursuance to the order of National Green Tribunal dated
15.02.2016 in M.A. No. 1167 of 2015, the respondent had
constituted a Committee vide O.M. No. 11/04/2016-RE-ESZ dated
15.09.2017 to conduct a comprehensive study to assess the carrying
capacity of the Western Ghat Region in the State of Karnataka to
sustain the projects proposed in the region. Accordingly, Committee
has conducted the study and submitted its report to the respondent
for further action. While granting Stage-I approval, this respondent
had stipulated that suitable mitigation measures are to be
undertaken in vulnerable areas on either side of the track. As per
EIA Notification, 2006 railway projects are exempted from
requirements of environment clearance. Railway line/upgradation is
not prohibited as per the notification dated 13.11.2013 issued by

this respondent.

14. The Standing Committee of National Board for Wildlife in its

meeting held on 05.10.2020 has considered the recommendations
made by the National Tiger Conservation Authority and based on the
recommendation of National Tiger Conservation Authority, the
Standing Committee for National Board for Wildlife has decided to
request Director, Wildlife Institute of India to conduct a detailed

study for prescribing mitigation measures in the terrain. Wildlife

10
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Institute of India has conducted a study and proposed certain
mitigation measures which is part of the condition stipulated while
according Stage-I approval. The total number of trees enumerated
in the forest in Karnataka portion is 5639 (3542 trees in area
proposed for diversion and 2097 trees existing of right way of the
present railway line) and in Goa portion, it is 22,882. As per the tree
enumeration carried out by the State Forest Department number of
trees existing in the project area is 28,8521 only. Though, the
proposal were given in different applications for the same projects,
all these were comprehensively considered by the Regional
Empowered Committee and it is thereafter, recommendation were
made taking into consideration the mitigation measures and
recommended the project on the basis of which Stage-I clearance
was granted by the 1st respondent. So, there is no illegality
committed and they prayed for dismissal of the application.

15. 5th respondent filed counter affidavit contending that the
application is not maintainable. The allegation that the 5th
respondent has indulged in illegal felling of trees subsequent to the
grant of Stage I approval dated 04.02.2021 is without any merit and
without referring to any evidence in corroboration of the same.

16. The 5th respondent had sought diversion of forest land of an area of
10.45 ha from the three villages of Devalli, Konashet and Kalambuli
for undertaking doubling of the railway line. The permission for
felling trees was granted by the State Government dated 28.04.2021
for the villages of Devalli and konashet which amounts to an area of
0.88 ha falling within the Reserve Forest pursuant to acquiring
stage-I clearance on 04.02.2021 by the Regional Office of MoEF&CC.

The said permission was granted in compliance with the office

11
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memorandum of MoEF&CC dated 28.08.2015 which clearly says
that this can be treated as a permission under Section 2 of the
Forest Conservation Act, 1980 for the purpose of tree felling and this
is liable to be challenged under Section 16(e) of the National Green
Tribunal Act, 2010 by way of an appeal and not filing application
under Section 14 and 15 of the Act. Since, the respondent had
already obtained permission for felling of trees for an area of 0.88
ha, the instant original application has become in fructuous to that

extent and that order was produced as annexure-R1.

17. The order of the State Government of Karnataka in accordance with

MoEF&CC letter dated 28.08.2015 is pending for the remaining area
of 9.57 ha that falls in the village of Kalambuli within Dandeli
Wildlife Sanctuary for which no tree felling has been undertaken by
the respondent. So, there is no merit in the application in respect to

this portion of the area regarding the allegation of felling of trees.

18. The Competent Authority, Assistant Forest Conservator Officer,

Dandeli passed an order permitting felling of 2097 trees standing on
railway land between Channel 21/900 to 30/020 in Kalambuli
village located within Dandeli Wildlife Sanctuary vide order No.
B4 /Land/Railway Doubling/Cr-8/2021-22 dated 30.04.2021. The
above order pertains to trees standing on railway land within
Dandeli Wildlife Sanctuary, but it does not include the trees
standing on proposed 9.57 ha of Forest land under diversion within
Dandeli Wildlife Sanctuary and the order dated 30.04.2021 of the
Assistant Forest Conservator Officer, Dandeli was produced as
annexure R-2. The said order dated 30.04.2021 has now been put
on hold by the Assistant Conservator of Forest and Director, Kali

Tiger Reserve, Dandeli vide letter dated 06.05.2021 where he advised

12



29 1325

a complete status quo for both forest and non-forest land that comes
within the doubling project which is produced as annexure R-3. This
order is also under challenge before the Hon’ble High Court of
Karnataka by way of writ petition (PIL) No. 8607/2021. The
allegations that they are proceeding with the cutting of trees without
obtaining necessary permission under Forest (Conservation) Act,
1980 and without obtaining permission from the Forest Department
after obtaining Stage-I approval are all not correct and hence denied.

19. The application has been filed without impleading State of Goa
through which major portion of the railway line passes. There is no
merit in the application and the same is not maintainable and the
remedy of the applicant is to challenge the same before this Tribunal
by way of an Appeal and not by way of an application. No felling of
trees has been undertaken on forest land where no permission has
been granted and also in view of the letter dated 06.05.2021.

20. This being a public project intended for providing ease access the
Sth respondent had deposited the amounts as required under the
National Forest Policy as net present value and compensation
afforestation in CAMPA account of both State of Karnataka and Goa.
The allegation regarding its impact on wildlife etc are not correct as
the concerned authorities have considered these aspects and issued
necessary recommendations and clearances and they will be cutting
trees strictly in accordance with law. The Hon’ble Apex Court
constituted Expert Committee is yet to submit its report regarding
the criteria or parameter for assessment of undertaking for felling of
trees. They already deposited the amount as directed by the

authorities. The Tribunal in Hira Singh Markam & Ors. Vs. Union of

13
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India! by order dated 14.08.2018 dismissed the challenge to the
order of the State Government of Chhattisgarh granting Forest
Clearance on the ground that the consent of the Gram Sabha has
not been obtained by stating inter alia, that Forest Rights Act, 2006
does not fall under the Schedule of the Acts in the National Green

Tribunal Act, 2010.

21. According to the respondent, there is no bonafide on the part of the

applicant in filing the application and they prayed for dismissal of

the application.

22. When the matter came up for hearing on 23.09.2021 both the

Learned Counsel for the applicant and the Sth respondent submitted
that in view of the latest development, there is no possibility of
cutting trees arises and the Learned Counsel appearing for the
applicant as well as 5th respondent submitted that the matter can be
disposed of accordingly leaving open the right of the parties to
challenge the subsequent orders or including the Stage-1 approval

granted in accordance with law.

23. There is no dispute regarding the fact that the 5t respondent had

applied for conversion of forest land for non forest purposes for their
project mentioned in the application which falls within the
jurisdiction of State of Karnataka and State of Goa. It is also in a
way admitted that the Regional Office of MoEF&CC has granted
stage-I approval subject to certain conditions as per order dated
04.02.2021 by proceedings no. F.No.4-KRC1227/2020-BAN/1171 in
respect of Karnataka area and as per proceeding no. F. No. 4-
GOB/205/2019-BAN-1182 dated 04.02.2021 in respect of Goa area.

According to the 5th respondent certain permission has been granted

! Appeal No. 83 of 2014

14
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in respect of 0.88ha of land by the forest department in two villages
and as regards the Kali Tiger Reserve project area is concerned
permission was granted by the Assistant Conservator of Forest by
order dated 30.04.2021. The question as to whether the Stage-I
approval granted is appealable or not by virtue of the Office
Memorandum issued by the MoEF&CC. The 5th respondent also
produced certain documents to prove that they have deposited the
respective amount for afforestation under the respective CAMPA
account for State of Goa and Karnataka. We are not concerned
about the dispute in respect of felling of trees in State of Goa but we
are only concerned about felling of trees for this project in State of
Karnataka alone.

24. It is an admitted fact that as per order dated 28.04.2021, the
Deputy Conservator of Forest, Haliyal Division granted permission in
respect of 0.88 ha of land alone and Assistant Conservator of Forest
by order no.B4/Bhoomi/Railway doubling/CR-8/2021-22 dated
30.04.2021 granted permission for removal of 2097 trees falling in
railway lines for this project with certain conditions. It is also an
admitted fact later, the office of the Deputy Conservator of Forest,
Haliyal Division, Haliyal by their proceedings no. 01/GFL/Tinaighat
Railway doubling/CR/2021-22 dated 06.05.2021 passed the

following order:

No. 01/GFL/ Tinaighat Railway doubling/ CR/2021-22 Dated: 06.05.2021

To,

Range Forest Offcier,
Tinaighar Division,
Tinaighat

Subject: Stop felling of trees for Railway doubling work from
Tinaighat to Castlerock Chainage from 21+550 to 21+900.

Reference, (1) General Manager, Civil, rail Vikas Nigam Ltd, Hubballi,
Letter No. RVNL/PIU/UBL/Belgavi Works/Forest Department
dated 23.04.2021.
(2) Letter from this officer No.D1/GFL/Railway Line

15
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doubling/CR/2021-22/223 dated 28.08.2021.
(3) Central Empowered Committee Letter No. F. No. 1-
19/CFC/SC/2020-pt(5() dated 23.04.2021

*kk

As per reference (1) Additional General Manager, Ciil, Rail Vikas Nigam Ltd, had
asked for permission to cut down the trees which are obstacle at Tinaighat-Caranzol
route. The letter from our officer reference No. (2) had given permission to cut 181
trees which are obstacle for railway route.

But the report of CEC, reference (3) in its recommendation to the honourable
Supreme Court had stated “ to revoke the permission granted by the Standing
Committee of National Baord of Wildlife for doubling of the railway track passing
through ecologically sensitive western ghats from Tinaighat-Castlerock in Karnataka
to Kulem in Goa”.

In this regard it is directed to stop removal of trees and maintain the status quo
until further order is issued by the Supreme Court.

Deputy Conservator of the Forest,
Haliyal Division, Haliyal
Copy to,
1. Assistant Conservator of Forest, Ganeshgudi, for information and further
necesation action.
2. Additional General Manager, Civil Railway Vikas Nigam limited, Hubli for
information and further necessary action.

25. So, it is clear from this that all orders passed in respect of this

project were directed to be kept in abeyance and the project
proponent was directed to maintain status quo until further orders
are passed by the Hon’ble Supreme Court. According to the Learned
Counsel for the 5th respondent, it is not known as to when the
Hon’ble Apex Court will pass orders in this regard on the basis of the
recommendations of the Central Empowered Committee appointed
by the Hon’ble Apex Court in this regard in Goa Foundation case.
But he fairly conceded that without getting modification of the order
dated 06.05.2021 mentioned above, they may not be able to proceed
with the project and submitted their liberty to challenge the same
before the appropriate forum may be left open. The Learned Counsel
for the applicant also submitted that their right to challenge the
orders passed in respect of felling trees or any conversion permission
granted under Section 2 of the Forest (Conservation) Act, 1980
including Stage-I approval may be left open in view of the
subsequent developments, the 5t respondent cannot proceeding

with the project. So under such circumstances, the Tribunal feels

16
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that without going into the merits of the case and also going into the

contentions raised by the applicant as well as the 5th respondent,

the application is disposed of by giving following directions:

(i) The 5th respondent is directed not to proceed with the felling of
trees in view of the directions issued by the Deputy
Conservator of Forest, Haliyal Division, Haliyal vide their
proceedings nos. 01/GFL/Tinaighat Railway
doubling/CR/2021-22 dated 06.05.2021 till it is modified or
set aside by subsequent order by appropriate authority.

(i) The right of the 3th respondent to challenge the same or apply
for necessary modification in accordance with law is left open.

(iiij The right of the applicant to challenge the Stage-I approval
granted or any subsequent order passed by the Forest
Department in this regard before appropriate forum in
accordance with law is also left open.

(iv) Considering the circumstances, we direct the parties to bear
their respective costs in the application.

(v) The Registry is directed to Communicate this order to the
official respondents for their information and compliance of the
directions.

26. With the above directions and observations, the application is

disposed off.

..................................... J.M.
(Justice K. Ramakrishnan)

0.A. N0.129/2021(S2)&
I.A. No. 88 of 2021(SZ)
30" September, 2021. AM.
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]
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TR & RT3 TTETT 3 HG& T T €1 [ g1 S|’

(@) 3IU-A=| (4) ¥, 9T, FIYF 0T 0T “(2) 3T (3)” o FATT UL 9Ta, FHIYF 30 30 “(2), (3) 3¢ (3F)”
T STUA|
4. 3 et ®, 999 6 ®, UMW (5) F 99 6F % &7 § TH: HEAIThd [ohaT SO ¥ o6 THT I
Heiteha M9 6% H,-
(F) SURIH (3) F TAT AAferiad ITIT fq-maa haT STuAT, 3797, -
“(3%F) afftT FT Ais T-TThT gaeq THET @ 90T FeaF G & [oed a1 ah? 09 98 §
TR < T S TETATT I TEET T T X<k 3T ST,
(@) SUIHT (4) H, eToaT, FISHI 3T 3T “(2) 3T (3)” F TATT 4T 9158, HEF A2 31T “(2), (3) 3% (3F)”
T S0
5. 3 At /, M o,
(F) A (1) H, FIEF, AT AT o2 “(i) GFITaH ATAIE, AT (i) AT FAqHEA" F A1 I, g,
T AT 57 “(i) HFTTah T =FL07-1 SATAIE” S (i) AT 7 =207-2 S T S0,
(@) I9-faw (2) § Meforfed oiqe sia:etaa Bar o, sraid-
“qi T8 T TeT, AT ST g gged ¥ HEtad TRATSHATS 1 AT gd T SeRieHsd i

H HEATET ST ATHAT H, TATHT ATHHLOT 0 TF SATHIGHT F [0 AT SAHATST TOTeAT §
T LA T ATATT &F ST Tl 517




1332 36

[¢TRT [I—=vE 3(i)] T T TSI © T 3

6. S FIHl 7, M=\ 10 7, SU-[F7w (10) & =9 W= Fefated 39-M=m @ STosm, seaiq-

“(10) TTSF TLHTT AT TF 1T &5 TTEA, TS TAT =718, a7 T wwara &1 ‘dgifas a7 7<or-1'
ATHIET ITH FT 3T TAIE STURUT SE T aqav 3T (& aq9rd JoF T aH
TTSTATAT ST AN Tae TTSAT ¥ G&T T SGdT HeA0 ATSTAT %0l AT, TAT AR, STHT F
*F TATA, TTAITE a6 o Torw fvgd i &1 a7 9T & 9e7 § a9 {1 % =7 § geqiaor
ST ATHTALT 9T e AT T a= T & forw ffega i &1 AT a= srfafaaw, 1927
(1927 =1 16) =T =T+ srferfaae & srefie "@eferg a= & =7 § Afdgta w7 & aqgtea
STASTTTY 3 v U e a1 A=t (3= stferepmt &t areaar) stfarfa=ra, 2006 (2007 #71 2) =fza
v T TATAR] FBfer &1 e 2 % TE7q, S AqHET & FA § Tgo TF ST
Y TTEH Tl 6 (1T 13 %0l ST TS FL T 617

7. 3 Aol A, B 11,
(i) 3u-fA=w (9) #, Feferfea wige sia:eaaa T ST, sraia-

‘TR A Toh 7T, AT ST TP gecd F Haied TRATSATAL AT Al 8 AT SHEHE Thid o
TSI STHTETIOT ATHAT H, TATHT SATHEHLIT 1 TF ATHIGH o [o1T ATGET AERATST Tt § T&qdT
T T SATAT &f ST Tl gl

(i) 39-f7=r = (10) ¥,

(F) * FT AT | TTAF THT T TALMT &, ITH TZITAF STTHIGH Tl 3T AT YT THAT SITUIT;’, AR
F TATH UL * I 9T & STFAh a9 F Weftferg 8, S8 Sgifae a7 F07-1 SAqHIET Fea T TRt 5T
FTIH AT ST TR 9Te% T ST

(F) T H, "I Fea T LR QR o e 9 Heieiad T S, 690, -

T R T ALY, AT ST T ST ATel HIL0T &l A@aE Hh 1o aieqiaar ver off
oI 0T, T5F AT AT §F 1T &7 TATHA, 97 ot 18t 21, 9= a9 it [aia
Sty & HIaT AqITAT RUTE TEqd Al FT Toh, T AT g1 S 9% HFiadsh AT F20r-1
A T TLAT UHT TATer F o7 J@T qhail, ST 9g 3= JoA:

T AT MY T e qeaw
8. I AT #, = 12 % 3t (3) #.-
(F) TB=<T 9T H T T AaeThal 76! o
(@) I (3) F TATH M TEqeh e AT SITUAT, ST, -

"o T T 39 At % forw srqHTed, e S0 a9 & § AqAitad w13 ST AT F 1 TSET
& foaT e e T o, HEfET e FEiEd g e qeh gt & e § Aoerr
Strar”
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9. 3<% At ¥, 9w 13 7,

(F) 3U-FA=9 (3) |, FIEF, FAT 3T 9768 "qIATT a7 ATATAH, 1927 AT T A=Ay % refi= i’
AHIET ¥ IF §erd a0 (7 ) % €9 7 feg=~a a1 197 87 & e 9 Fefaied wirge, 9647 o
greg wiareaTiua foFo ST, sy, -

“STre SIHIE A T T FHRIT AT HA T S FIATHA FI a7 (AW 6 a7 § a7 o &
T § ZEATALOT S ATATAC0r 36T T3 81 A7 "M a9 stafaay, 1927 ar e srfafarat
& el wfera am (ff uw) F =0 & sferg e B w ey,

(@) 39-f=w (4) ¥,
(i) 39-F=rH (4) ®, @< () F T X Fefered w1 T@r S, i, -

“(3T) SITH o ST SATRIA AT, S TCehad BIa AT, TIETATSH AT ST qrasTi+aH STATREr
gfereeTd S8 92t it Fer aftafera 27 a7 97 27 3T T g=H F AWIeET o4 §
Raaagr”.

(i) @< (F) H, o5 "AIIATSIT 6T STAT &7 o AT 9T, €61 " ATAMST (AT STTaT &, &1 1 7w ab,,;"
T S0,
(iii) &2 (F) F TAT, G () et B s, i, -

“(zep) =T S m@tae (A va B sfaff=m, 1957 (1957 =1 67) &t waw
AHT & AN-A # AAEE Agael va aEia @b, 97 @\ J3A7ed, 9d G0
g @ & atest (e ua fafaae) stfafaam, 1957 (1957 &1 67) it araat sqg=r
% dqq faAfee afbst a7 oy = Afefaaw, 1962 (1962 FT 33) & siavd
afearoa g Tart:

g 78 T @ weArer g fAfAtae aradt sqa=t & 39 @i, S @ Ud gies
(Farrer wa fafaae) srferfaa, 1957 (1957 &1 67) i T =T & 9IN-7 § fAFfee
T Ul U AR @ISl Gl | GOEafed dgl g oY Sl 39 Tsq1 Ud §9 ST &1
F TTHAT | Tl 31 &, (ST a &5 Ik ATITersh & & 33% & AT §, T "aterd a
T % SIS o TG AR A I, ST o6 TEqTrad a7 &0 T A A7 8T, T ATaTw
e raRor foRaT ST

(T) IR (5) ®, @ (371) FT =7 T StTom)
(%) SATAH (6) F T 92 Aoferierg T@r ST, roid, -
“(6) @A Tl ATHIGT  TATHL0T, AT @T Tl AT w1 § Ga19d TEqrai & 999 ¥,
TR LT o fReferted Suae R g, A9, -
(F) @A 9z & o0 ATa= = F 98 [RU T SqHTE & T & fow, Jiaqwsd F=rqor arRy
ST A% 38 ForT Ter wrarenme i o e A,
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(@) -0 I ATHRE Ted qETT @A S AT e TR | AR terd e wrat
& ATET T AL Agl fordT Sroarm)”
10. 3<% ===t H, A 14 ¥,

i, ITATT (1) F a3, FFT ST FET AT a9 sfafaE, 1927 (1927 # afaferw @ 16)
T &TRT 29 F LA TaHT T Tohelt o7 fafer & orefi,” o 1 9w, "I a7 (9T & 987 § a9
9 % &9 § EATALT S ATHIALOT AT STTURT AT ATA T a7 ATer=ae, 1927 (1927 it At
HEAT 16) T g7 29 & ALTAT TeaHT Ygaq et o= fafer o ofefie, T57 aeanme a7 |59 a7 &1
SorTEe gTeT, St ot 7 g, " wiaeerrfod G s,

i. SAHEH (1) g, el wwiqE wr saeaied T S, e, -

T o TS AEaTE. AT 6 TS &5 TATET TeITH T a7 6 3T a7 9ol T &l A1
a9 sAfefaae, 1927 a7 ot T sfaf=am & i Ifa@e aaaqor G & oo o
STEE=AT ST e o 7w wfergd &2 @ad 8, ST f7m 13 % 3afaas (1) s 3af=a+ (3)
& eI AT I o AT o T&o H T ol T2 &,

ji. SufHEw (4) 7, -

(F) @< (F) % eI 9 ot i w@r S, 6990q, -

“(F) TST ALEHRIT AT € T & TLATHA, AT ST AAT 2T, TATITF a9 o TSI 6
T, 0.4 T FATI J9 ATAT TAH AT A TIHAT, TR A, ALRET ATHAGT § a7 6 T
T ZST I ST A7 a1 a7 AT J7 37 aeawrd [ w T a1 Shie & TOTEiee Ha=07 § 8, H7 G
& AT FHAT 8,

(@) @ () & TATH FAEaT @ &l ST :EATAT AT ST, 372, -

“(T) AHIEE T & T aqdur F3 & forg i &t Tg=me gRtad 27 F 3297 ¥, &g aehr &l
TRt T TS, FTERH AT AAFT F dgd GRT AN A7 Rt o7 ST g0 Ja@wiad aq i, e
T 7 AT AAAC G T 6T TT AR H07 AT ITANT T ST AT IEhT TS RAT AT 3777 THISAT 0l
ST T T STA9THAT Tl I F2 6 (o0 36ar ST ahar g, 9t & 7w 13 % srefis = ¢ i
UH T ST aat & STl g S =9 3297 & o dexia 9 g fafafEs B S g 817

iv. 39-fFEm (5) #,
(F) Tt a1 ® errer ¥ sraeashdl 98! ¢

(@) @ (B) |, oTeaT AT AT HIGH “ATLAT a9 ATe=aq, 1927 (1927 FT 16) AT Y el 7T
fafer = srefir s<ferg am & &9 H srefiae=ra o STuar & S0 9% 9753 34 i wI8F “q9 [@F9RT & 967
H a9 & € H gEATAL0T ST ATHIGLOT FRIT SITUAT T AT o At =a97, 1927 (1927 FT 16) IT To0q9T
g Tt st fafer 3 srefier |fer o= % =0 # srefiagf=a fa o, siq:eied B ST,
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1. 3 At #, [ 15 % v o et s @ s, i, -

“15. stfarfRem & stefisr srarent & <t safeat F g wamEr,- (1) U adE &, [ w0
TALRTE, TSI H SATATAAT 1T, TH Tae § H<h H¥, TT TLhTE AT 6 15T &0 TTHH § TAR T

T AT AT IT A T AT T ALHE T T T &7 TUTET § IAHA F9L F I& 0 707
FIA AT ATAFRTLY AT hx 1 TLRTC oF &ATT FATAT H TZTAF a7 HGIALTeT AT IHH FHIL F I Fl

STIOT A ATl ATAFT, oEh 919 39 a9 g7 92 i & g Sras g9y § a9 (d9veq vd
Hae) srfafaem, 1980 (1980 T 69) F SrefiT FIS AT TN § AT I<h ATATNIAR & ITSET FT
Ioerg FohAT AT 8, T 26 AT § ST T aTel =TT | a9 (ST ud qae) srfarfam,
1980 F AT W1 FAT Y ITT AT AT I ATATHAH F Tl FAT0 70 [{Twi 7 Ioaaa w2
T U ST, TTTEERTEY AT TR o faeg fAfars Frarsr sy w0 3w forswraa st &4 |

(2) T LRI AT el TLRT o AT AT FATAT, TS TLRTE AT T ST &7 TLATET AT
STTEERTIAT AT TRt o1e 0 AT TR | FohT 0 Sra=rer A7 fohw 70 Ieerard T o e | =71 918
FA & AT, ST Foh, SH 39 U LRI AT §9 T &7 3 Fqated TrEwtar 1, e
AT & | ATTHTH F T srowrer o3 197 § A7 36 AT = et STarer &7 Ieet e [T
TAT &, T FET A6 AT g AT &= arer =Ararad # ea &1 it S 796 37
g I9-T=H (1) F AT TfeFa ATy & forw UHT 1A &1 #3d | Tl Vel a7 T g
& daree faAT HT Tater & JiaT UF q@araer & &9 § H1 S
(3) TTST TLHTL AT T 1T &7 TATEA ¥ TS TAd ITTARTT Iq-F27 (2) F Tefi= Trae forswmaai *
AT o Hag § AT FIATAT il U A8 AT TET FeT|
(4) SU-AFH (1) | FealT AL T ATTEFT TR, ST HT ATHAT 2T, TS qLRTE AT 6 57
& WA o Tt srfererTr = Forefy == = foRelt ster ey &, stfarfeare = seek srefimr s=mw
0 AT 3 Jeers F gafea F:15 ROie, earest i I 37T ST, ST AT T@e arer T
TR § FAFEd Fee & for sraeds a9t su, BAfEs sefe & Ffiaw 39 Jw=qa #3 6F 9er
T TRIT 3T UH Teh STTARTET T STk AT TTTEHRTET UAT 7 o o0 a7ed g

12. 3<% ==ET H, Se=-1 ¥, -

(F) vt “SEUE/ A UE/ATES ATARTT G TA FT 07 % gaey, T offdF “40 7 100*” F siasia
AT T 3 “20” F T UL 3 ‘5’ TG S{TUAT;

(@) vt e st/ s g Fears” & auer, w9 ofivF “40 T 100*” o S{astd o a1t 3
“15”%%?’(%“10"@3 UATT,

() wfafe “FoT (F +37 )" F T, -
(31 ) TS offeir “5* T % Srefie 3 Ty 37 “85” % TAT UX 3 “80” TET STUAT;

(7 ) Ta9 ofidw “40 & 100* F Tl e ATl 3% “160” F TAT9 9 30 “130” T&T
STTUT,
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13. 3<% =T H, T=T-1 H, -
(F) FH TEAT 4 F AHE, TV 2 F fquq IO §, "her " 9rsal F T UL, " T FH a9 99" 908 T
ST,
() 9 TEAT 5 F THE, TAW 2 F fquq A0 |, "6 9" 9eal F I UL, "FY F FH g9 U 9%
ST
[T, . THHET- 11/104/2025-T%]
Y. T TS, a9 AL IE®

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 31st August, 2025

G.S.R. 593(E).— In exercise of the powers conferred by sub-section (1) of section 4 of the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980, the Central Government hereby makes the following
rules, further to amend the Van (Sanrakshan Evam Samvardhan) Rules, 2023, namely: -

1. (1) These rules may be called the Van (Sanrakshan Evam Samvardhan) Amendment Rules, 2025.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Van (Sanrakshan Evam Samvardhan) Rules, 2023 (hereinafter referred to as the said rules), in
rule 2, in sub-rule (1), —

(i) after clause (k), the following clauses shall be inserted, namely:-

‘(ka) “final or Stage-II approval” means the prior approval of the Central Government
granted under sub-section (1) of section 2 of the Adhiniyam after receipt of satisfactory
compliance report of the conditions stipulated in the in-principle or Stage-1 approval from
the State Government;

(kb) “in-principle or Stage-1 approval” means the preliminary approval of the Central
Government to allow the use of forest land for a given purpose specified under sub-section
(1) of section 2 of the Adhiniyam subject to the compliance of conditions stipulated therein;’;

(i) for clause (v), the following clause shall be substituted, namely: -

“(v) “working permission” means permission granted to linear projects after in-principle or
Stage -l approval to mobilise resources or to commence the preliminary project works other
than black topping and concretisation of roads, laying of railway tracks, charging of
transmission lines, etc. or as specified by the Central Government.”.

3. In the said rules, in rule 4, —
(i) after sub-rule (3), the following sub-rule shall be inserted, namely: -

“(3A) A non-official Member may resign from his office at any time by giving notice thereof in
writing, to the Central Government, and the seat of that Member shall thereupon become vacant.”;

(ii) in sub-rule (4), for the words, brackets and letters “clauses (b) and (¢)”, the words, brackets,
figures and letter “sub-rules (2), (3) and (3A)” shall be substituted.
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4. In the said rules, in rule 6, sub-rule (5) shall be re-numbered as rule 6A and in rule 6A as so
renumbered, —

(i) after sub-rule (3), the following sub-rule shall be inserted, namely: -

“(3A) A non-official member of the Committee may resign from his office at any time by
communicating the same in writing, to the Central Government, and the seat of that member shall
thereupon become vacant.”;

(ii) in sub-rule (4) for the words, brackets and figures “(2) and (3)”, the brackets, figures, word
and letter “(2), (3) and (3A)” shall be substituted.

5. In the said rules, in rule 9, —

(i) in sub rule (1), for the brackets, letters and words “(i) In-Principle’ approval; and ° (ii) Final’
approval, the brackets, letters and words “(i) in-principle or Stage -I approval” and “(ii) final or
Stage-II approval” shall be substituted;

(i) in sub-rule (2), the following proviso shall be inserted, namely: —

“Provided that for projects related to defence, strategic and national importance, exceptional
cases related to public interest or emergent nature, the user agency may be permitted to submit
an application for prior approval through offline mode.”.

6. In the said rules, in rule 10, for sub-rule (10), the following sub-rule shall be substituted, namely: —

“(10) The State Government or the Union territory Administration, if so desire, after obtaining the
‘in-principle or Stage-I approval’ of linear project proposals and deposition of compensatory levies
such as compensatory afforestation and Net Present Value and cost of mitigation plans such as
Wildlife Management Plan and Soil and Moisture Conservation Plan, as applicable, transfer and
effect mutation of land identified for raising compensatory afforestation as forest land in favour of
the Forest Department or notify the land identified for raising compensatory afforestation as
protected forest under the Indian Forest Act, 1927 (16 of 1927) or local Act, as the case may be, and
on compliance of the provisions of other applicable statutes including the Scheduled Tribe and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007), may grant ‘working
permission’ for the commencement of project work before grant of final or Stage-II approval.”.

7. In the said rules, in rule 11, —
(i) in sub-rule (9), the following proviso shall be inserted, namely: —

“Provided that for projects related to defence, strategic and national importance, exceptional
cases related to public interest or emergent nature, the user agency may be permitted to
submit an application for prior approval through offline mode.”;

(ii) in sub-rule (10), —

(a) for the words “the ‘two years, the In-Principle’ approval shall be deemed null and
void”, the words “five years, the in-principle or Stage -l approval may be revoked by
the Central Government", shall be substituted;

(b) in the proviso, for the words “Provided that the Central Government” the following
shall be substituted, namely: —

“Provided that the Central Government may, for the reasons to be recorded in writing,
extend the validity of in-principal or Stage -1 approval for such period as it deems fit, if
it is satisfied that the circumstances were such which prevented the State Government
or Union territory Administration, as the case may be, from submitting the compliance
report within the stipulated period of five years:

Provided further that the Central Government”.
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8. In the said rules, in rule 12, in sub-rule (3), —
(i) for the word “Adiniyam”, the word “Adhiniyam” shall be substituted;
(i) in sub-rule (3), the following proviso shall be inserted, namely: -

“Provided that the approval for the period during which work was carried out in the forest area
without an approved Working Plan or Working Scheme, shall be dealt and disposed of by the
concerned Regional Office in consultation with the Regional Empowered Committee.”.

9. In the said rules, in rule 13, —

(i) in sub-rule (3) for the words “prior to ‘Final’ approval”, the following shall be substituted,
namely:—

“or transferred and mutated as forest land in favour of the Forest Department by the State
Government or Union territory Administration, as the case may be, before the final or Stage -
II approval is granted under the Adhiniyam;”;

(ii) in sub-rule (4), —
(@) for clause (c), the following clause shall be substituted, namely: —

“(c) aerial cabling of telephone, optical fibre lines, pipelines, and other public utility
projects with or without felling of trees not falling within the right of way of roads;”;

(b) in clause (g), for the word “diversion”, the words “diversion, as the case may be;” shall be
substituted:;

(c) after clause (g), the following clause shall be inserted, namely: —

“(ga) mining of Critical and Strategic Minerals, as specified in Part-D of the First
Schedule of the Mines and Minerals (Development and Regulation) Act, 1957
s(67 of 1957) and minerals specified by the Ministry of Mines out of the list of
minerals included in the Seventh Schedule of the Mines and Minerals
(Development and Regulation) Act, 1957 (67 of 1957), and prescribed substance,
as defined under the Atomic Energy Act, 1962 (33 of 1962):

Provided that compensatory afforestation over degraded forest land, three times the
forest area proposed for diversion, shall be raised in respect of those minerals of
the Seventh Schedule as specified by the Ministry of Mines which are not included
in the list of Critical and Strategic Minerals as specified in Part-D of the First
Schedule of the Mines and Minerals (Development and Regulation) Act, 1957 (67
of 1957) and not falling in the States and Union territory Administrations, having
forest area more than 33% of their geographical area ;”;

(d) in clause (h), for the words “conservation of wildlife; and”, the words “conservation of wildlife.”
shall be substituted.

(iii) in sub-rule (5), clause (c) shall be omitted:;
(iv) for sub-rule (6), following sub-rule shall be substituted, namely: —

“(6) In respect of proposal involving renewal of approval of mining leases, underground works
including underground mining, following provisions of raising compensatory afforestation
shall be applicable, namely: —

(i) for renewal of approval granted under the Adhiniyam to a mining lease, compensatory
afforestation shall be applicable if the same was not provided earlier;

(ii) no compensatory afforestation shall be charged in respect of underground mining
and underground works involved in the various developmental projects without surface
rights.”;
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10. In the said rules, in rule 14,—

(i) in sub-rule (1), for the words, figures and brackets “same shall be notified as protected
forest under section 29 of Indian Forest Act, 1927 (16 of 1927) or under any other law for the
time being in force”, the words, figures and brackets ‘‘same shall be transferred and mutated
as forest land in favour of the Forest Department or notified as protected forest under section
29 of Indian Forest Act, 1927 (16 of 1927) or under any other law for the time being in force
by the State Government or Union territory Administration, as the case may be,” shall be
substituted,

(ii) in sub-rule (1), the following proviso shall be inserted, namely: -

“Provided that the State Government or the Union territory Administration, as the case may
be, may authorise the Principal Chief Conservator of Forests and Head of Forest Force to
issue notification under the Indian Forest Act, 1927 (16 of 1927) or under any local Act in
respect of compensatory afforestation land provided in lieu of diversion of forest land under
sub-rule (1) and sub-rule (3) of rule 13.”;

(iii) in sub-rule (4),—
(a) for clause (a), the following clause shall be substituted, namely: —

“(a) A State Government or Union territory Administration, as the case may be, for the
purposes of compensatory afforestation, may create a land bank of degraded forest land
having canopy density up to 0.4, Government lands, lands recorded as forest in
Government records which are either under the administrative control of Forest
Department or other Government Department or entity;

(b) after clause (c), the following clause shall be inserted, namely: —

“(d) With a view to ensure identification of land for raising compensatory afforestation in
a time bound manner, afforestation raised by the Government Department or any other
entity over degraded forest lands, revenue forest lands or non-forest lands under any
schemes, programme or policies of the Central Government, may be utilised to meet the
requirement of raising compensatory afforestation by the Government Department
or its agencies or by any other entities, as admissible under rule 13 and subject to such
terms and conditions as may be specified by the Central Government for this purpose.”;

(iv) in sub-rule (5),—
(@) in clause (b), for the word “Ahiniyam”, the word “Adhiniyam”, shall be substituted;

(b) in clause (g), after the words “being in force”, the words ‘‘or transferred and mutated
as forest land in favour of the Forest Department by the State Government or Union
territory Administration, as the case may be,” shall be inserted;

11. In the said rules, for rule 15, the following rule shall be substituted, namely: —

“15. Proceedings against persons guilty of offences under Adhiniyam.— (1) With effect from
such date as the Central Government may, by notification in the Official Gazette, appoint in
this behalf, officer holding the rank of Divisional Forest Officer or Deputy Conservator of
Forests or above in the State Government or Union territory Administration or an officer
holding the rank of Assistant Inspector General of Forests or above in the Regional Office
of the Central Government, having jurisdiction over the forest land in respect of which any
offence under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 (69 of 1980) is
committed or violation of the provisions of the Adhiniyam has been made, shall initiate legal
proceedings and file complaints against such person, authority or organisation, prima-facie
found guilty of offence under the said Adhiniyam or the violation of the rules made
thereunder, in the court having jurisdiction in the matter.

(2) The Central Government or the Regional Offices under the Central Government, after
receiving the information with respect to offence committed or violations made, shall, after
examination, communicate the same to the State Government or Union territory
Administration and the authorities concerned under whose jurisdiction the offence under the
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Adhiniyam has been committed or any provision of the said Adhiniyam has been violated,
for filing the complaint against the offenders before the court having jurisdiction within a
period of forty five days from the receipt of such communication.

(3) The State Government or the Union territories Administration and authorities concerned
shall submit a periodic report to Regional Office regarding the details of complaints filed
under sub-rule (2).

(4) The officer authorised by the Central Government in sub-rule (1) may require any officer
or any person or any other authority of the State Government or Union territory
Administration, as the case may be, to furnish to it within a specified period any reports,
documents, and any other information related to contravention of the Adhiniyam or the rules
made thereunder, considered necessary for making a complaint in any court of jurisdiction
and every such officer or person or authority shall be bound to so furnish.

12. In the said rules, in Schedule-I, -

(i) against the entry “Site inspections by DCF/CF/Nodal Officer”, for the figures “20”
occurring under the column heading “40 to 100*”, the figure ‘5’ shall be substituted;

(ii) against sub-item “Processing by Nodal Officer/PCCF”, for the figures “15’” occurring
under the column heading “40 to 100*”, the figures “10” shall be substituted;

(iii) against the entry “Total (A+C)”, —

(a) for the figures “85°’ occurring under the column heading “Up to 5*”, the figures
“80” shall be substituted;

(b) for the figures “160°” occurring under the column heading “40 to 100*”, the
figures “130” shall be substituted;

13. In the said rules, in Schedule-1I, —

(i) against sl. No. 4, in the entries under column 2, for the words “twenty years”, the words
“at least ten years” shall be substituted;

(ii) against sl. No. 5, in the entries under column 2, for the words “twenty years”, the words
“at least ten years” shall be substituted.

[F. No. FC- 11/104/2025-FC]
R. RAGHU PRASAD, Inspector General of Forests
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M Gmail ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Vijaykumar Karsanbhai Gadhavi Vs. Union of India & Ors. [OA. No. 144 of
2025/WZ]

1 message

ELDF <eldflegal@gmail.com> Mon, Jan 5, 2026 at 6:39 PM
To: RAHUL CHOUDHARY <litigation@dclawchambers.com>, maulik@nanavatico.com, STATE OF GUJARAT
<chiefsecretary@gujarat.gov.in>, ps2secfed@gujart.gov.in, pccf-forest@gujarat.gov.in, projectsodaash@gmail.com, MOEF
<secy-moef@nic.in>

Cc: Mansi Bachani <mansi@eldfindia.com>, Gitanjali Sanyal <gitanjali@eldfindia.com>

Dear Sir/Ma'am

Please find attached the copy of Reply & Sur- Rejoinder filed on behalf of Greenfield Chemical Complex, GHCL Ltd,
Respondent No. 5 in the abovementioned case.

Thanks & Regards

Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi — 110013
Ph. No. 011-40573181

2 attachments

ﬂ Reply.pdf
1062K

@ Sur Rejoinder.pdf
2344K



	Sur Rejoinder

